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In the Matter of the Appeal of )
)
JEFFREY N. WRI GHT )

For Appellant: Jeffrey N Wight, in pro. per

For Respondent: Bruce W Wal ker
Chi ef Counsel

Janes C. Stewart
Counsel

OPI NI ON

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchise Tax Board on the protest of Jeffrey N Wight
agai nst a proposed assessnment of additional personal
income tax in the anount of $227.00, plus interest, for
the year 1974.
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Appeal of Jeffrey N Wi ght

Appel lant filed a tinely California persona
income tax return for 1974. In that return he clained
head of household status and conputed his tax liability
accordingly. Hei dentified the individual qualifying
him for such status as Richard Bruckner, who lived with
him and alleqedly received nore than one-half of his
support from appellant during 1974. M. Bruckner bore
no relationship to aprellant other than as a friend.

Respondent disallowed appellant's claimed head
of household status on the ground that M. Bruckner was
not a dependent who qualified him for such status. Re-
snondent's disall owance of appellant's status as a head
of household was based upon section 17044, subdivision
(a), of the Revenue and Taxation Code, enacted in 1971
whi ch precludes a taxpayer from being considered a head
of household when the individual otherw se qualifying
himis unrelated by blood or marriaqge. It did allow
appel l ant an $8.00 dependent exenption credit for M.
Bruckner.

Appellant contends that the instructions for
preparing his 1974 tax return did not state that an
unrel ated dependent would not qualify him as a head of
househol d.  Under the circunstances, he urges that respon-
dent should be estopned from assessing tax or interest.
Appel | ant does admit, however, that he had know edge of
the applicable code provisions since Decenber 26, 1973,
when he was asked to pay a deficiency in a simlar situ-
ation.

As previously indicated, the law specifically
precl udes head of household status where the dependent
upon whom the taxpayer relies for the claimed status is
unrel ated by blood or nmarriage. (Rev. & Tax. Code, §
17n44, subd. '(a); see also Appeal of Stephen M Padwa,
Cal. St. Bd. of Fgual., May 101, I977; Appeal of Judith
A. Marshall, Cal. St. Rd. of FEqual., May 10, 1977.) Wth
respect to interest, section 18688 of the Revenue and
Taxation Code specifically provides that interest upon
t he anpbunt assessed as a deficiency shall be assessed,
collected and paid in the same nmanner as the tax from
the date prescribed for the paynment of the tax until the
date the tax is paid. Furthernore, clearly appellant
has not established that he relied upon respondent’'s
instructions to his detrinent. The instruction Banphlet
was not issued until early in 1975, which was subsequent
to appellant's living arrangenents during 1974. Mor eover,
appel lant admits that he was aware of the applicable code
provi sions since Decenber 26, 1973.
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Appeal of Jeffrey N. Wight

_ ~ For the reasons stated above, respondent's
action in this matter is sustained.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HERFBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of JeffreY N. Wight against a proposed assess-
ment of additional personal income tax in the anount of

$227.00, plus interest, for the year 1974, be and the
sane is hereby sust ai ned.

Done at Sacramento, Californi a this 26th day
of July " 1978, by the State Board of Eqﬁ% ization.

/éfz}ﬁ}’/f %>, Chairman
b/ Q. /. werwer
é' gwﬁ Member

Vi o Ay, Nenber
/
. Menber
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